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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of Group I, claims 1-7 and 10-14 in the reply filed on June 9, 
2008 is acknowledged. Because applicant did not distinctly and specifically point out 
the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). Claims 8-9 have been withdrawn. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the device for 
manufacturing film tracks where the pre-squeeze device is positioned before the lay-flat 
device in the direction of conveyance of the film tube must be shown or the feature(s) 

canceled from claim 2. No new matter should be entered. 

3. Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Eacli drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

4. Claim 1 is objected to because of the following informalities: "slit" is misspelled 

as "silt". Appropriate correction is required. 

5. A series of singular dependent claims is permissible in which a dependent claim 
refers to a preceding claim which, in turn, refers to another preceding claim. A claim 
which depends from a dependent claim should not be separated by any claim which 
does not also depend from said dependent claim. It should be kept in mind that a 
dependent claim may refer to any preceding independent claim. See MPEP 

§ 608.01 (n). Claims 10-14 depend from dependent claims, and should not be 
separated by claims 8-9, which do not also depend from said dependent claims. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tine invention, and of tlie manner and process of 
mailing and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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• Claims 2, 10, and 12 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claim 2 in the instant 
application was mistranslated from parent application PCT/EP03/10504 to indicate 
the pre-squeeze device is positioned before the lay-flat device in the direction of 
conveyance of the film tube. There is no support in PCT/EP03/1 0504 as filed to 
reasonably convey to one skilled in the art that the inventor, at the time the 
application was filed, had possession of a device for manufacturing film tracks where 
the pre-squeeze device is positioned before the lay-flat device in the direction of 
conveyance of the film tube. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-7 and 10-14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

• Regarding claim 1 , the phrase "consists preferably of renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 
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• Claims 1,10 and 1 1 recite the limitation "the region". There is insufficient 
antecedent basis for this limitation in the claim. 

• Claim 4 recites the limitation "the foil tracks". There is insufficient antecedent basis 
for this limitation in the claim. 

• Claim 6 recites the limitation "the above claim". It is not clear from which of the 
"above" claims the instant claim depends. For the purpose of examining this claim, it 
is assumed that this claim is dependent on claim 1 . 

• Claim 6 recites the limitation "the reversing air turning bar". There is insufficient 
antecedent basis for this limitation in the claim. 

• Claim 7 recites the limitation "the reversing device". There is insufficient antecedent 
basis for this limitation in the claim. 

• Claims 2-3, 5 and 12-14 are rejected for depending from indefinite claim 1 . 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1, 3-7 and 10-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Klaus (DE 29621374; Derwent abstract acc-no 1997-1 10715). 

• Regarding claim 1 , Klaus discloses a device for the manufacture of film tracks (1 a; 

1 b) of a film tube (9). The device includes a lay-flat device (7) which has two lay-flat 
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plates with a mutual roof-like formation (7), whereby their distance decreases in the 
direction of the conveyance of the tube (fig. 2); a squeeze roller device (12, 13) 
which has a squeeze roller pair (12, 13); a cutting device (14), which slits the film 
tube along its direction of conveyance; characterized in that in the direction of the 
film tube, before the squeeze roller device (12, 13), a pre-squeeze device is 
provided (10'); which leaves a remainder of air in the film tube, so that in the region 
between the squeeze roller device (12, 13) and the pre-squeeze roller device (10'), a 
static air cushion is formed (14; the "bubble" described in the Derwent abstract); and 
that the film tube (9) is slit with the cutting device (14) in the region of the static air 
cushion (fig. 2). 

• Regarding claim 3, Klaus discloses the pre-squeeze device being a pre-squeeze 
roller pair (10'). 

• Regarding claim 4, Klaus discloses a reversing device (17), which reverses the film 
tracks generated in the slitting process with the cutting devices while the film tracks 
are lying apart (fig. 2). 

• Regarding claim 5, Klaus discloses the pre-squeeze rollers (1 0') of the pre-squeeze 
roller pair arranged mutually in such a fashion that the walls of the film tube touch 
each other at least while passing through the pre-squeeze roller pair (fig. 2). 

• Regarding claim 6, Klaus discloses a reversing device (20, 28) is capable of 
bypassing the reverse air turning bar (22) and at least one idle roller (27). 

• Regarding claim 7, Klaus discloses a reversing device (22, 27) including a turning 
bar (22) and an idle roller (27), whereby the turning bar and the idle roller are 
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capable of carrying out a reversing motion about an axis tliat is orthogonal to the 
direction of revolution of the idle roller. 

• Regarding claims 10-11, Klaus discloses a reversing device (20, 21 ) which reverses 
the film tracks generated in the slitting process with the cutting device (14) while the 
film tracks are lying apart (fig. 2). 

• Regarding claims 12-14, Klaus discloses the pre-squeeze rollers (10') of the pre- 
squeeze roller pair arranged mutually in such a fashion that the walls of the film tube 
touch each other at least while passing through the pre-squeeze roller pair (fig. 2). 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. The factual inquiries set forth In Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

13. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klaus (DE 



29621374; Derwent abstract acc-no 1997-1 10715), as applied to claim 1 above. 
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• Klaus fails to disclose the pre-squeeze device (1 0') being positioned before the lay- 
flat device (7). However, Klaus discloses the lay-flat device being positioned before 
the pre-squeeze device (fig. 2). Whether the lay-flat device is positioned before or 
after the pre-squeeze device would have the same effect of squeezing the film tube 
to create a static air cushion in the film tube for cutting. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified the film track manufacturing device of Klaus by repositioning the pre- 
squeeze device and lay-flat device in the direction of conveyance of the film tube 
because the end result of laying flat the film tube and creating a static air cushion 
would be the same. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LARRY THROWER whose telephone number is 
(571)270-5517. The examiner can normally be reached on Monday through Thursday 
from 7:30AM-5PM est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sam C. Yao can be reached on 571-272-1224. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Larry Thrower/ 
Examiner, Art Unit 41 11 

/SamChuan C. Yao/ 

Supervisory Patent Examiner, Art Unit 41 1 1 



